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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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2a)n This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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5) \3 Claim{s) is/are allowed. 

6) 13 Claim(s) 1-10 is/are rejected. 
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8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)D accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawlng(s) be held In abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet{s) including the correction is required if the drawlng(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner: Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 
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DETAILED ACTION 

1 . This action is in response the application filed on 9/1 8/2003. 

2. Claims 1 - 10 are pending. 

3. Claims 1-10 have been examined. 

Specification 

4. The use of the trademark JavaScript has been noted in this application. It should be capitalized 
wherever it appears and be accompanied by the generic terminology. 

Although the use of trademarks is permissible in patent applications, the proprietary nature of the 
marks should be respected and every effort made to prevent their use in any manner which might 
adversely affect their validity as trademarks. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1-10 are rejected under 35 U.S.C. 112, second paragraph because claims 1 and 6 as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The term "better performance" in claims 1 and 6 (in line 4 and line 6 
respectively) is a relative term which renders the claim indefinite. The term "better performance" is not 
defined by the claims, the specification does not provide a standard for ascertaining the requisite degree, 
and one of ordinary skill in the art would not be reasonably apprised of the scope of the invention. 

7. Claims 4 and 9 are rejected under 37 U.S.C. 112 second paragraph because as containing the 
trademark/trade name JavaScript. Where a trademark or trade name is used in a claim as a limitation to 
identify or describe a particular material or product, the claim does not comply with the requirements of 35 
U.S.C. 112, second paragraph. See Ex parte Simpson, 218 USPQ 1020 (Bd. App. 1982). The claim 
scope is uncertain since the trademark or trade name cannot be used properly to identify any particular 
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material or product. A trademark or trade name is used to identify a source of goods, and not the goods 
themselves. Thus, a trademark or trade name does not identify or describe the goods associated with the 
trademark or trade name. In the present case, the trademark/trade name is used to identify/describe *** 
and, accordingly, the identification/description is indefinite. 

8. Claim 4 and 9 recites the limitation "one of the group", "the user", "JavaScript" in claim 4, lines IS- 
IS, and claim 9, lines 7-10, respectively. There is insufficient antecedent basis for this limitation in the 
claims. 

Claim Rejections - 35 USC § 101 

9. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

10. Claim 6 is set forth a computer program product comprising a computer usable medium having 
computer readable code. As recite in the Detailed Description Of The Invention, page 7, lines 20 - 26, 
"the invention may be embodied in a computer program product that includes a computer usable 
medium... such a computer usable medium can include a readable memory device... The computer 
readable medium can also include a communication link, either optical, wired, or wireless, having 
program code segments carried thereon as digital or analog signals (emphases added)". A claimed signal 
has on physical structure, does not itself perform any useful, concrete and tangible result and, thus, does 
not fall within any of the categories of patentable subject matter set forth in 35 U.S.C. 101 . The office's 
current position is that claims involving signals encoded with functional descriptive material do not fall 
within any of the categories of patentable subject matter set forth in 35 U.S.C. 101. and such claims are 
therefore ineligible for patent protection. See 1300 OG 142 (November 22. 2005) (in particular, page 55 - 
57, see Annex IV(c) 'Electro-Magnetic Signals'). 

Claims 6-10 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter as being Electro-Magnetic Signals. 
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Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in- this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

12. Claims 1-3, 5-8, and 10 are rejected under 35 U.S.C. as being anticipated by Shiramizu, US 
5,261 ,086 A (hereinafter Shiramizu). 

Per Claim 1 : 

Shiramizu discloses: 

A method of providing improved performance for a software tool (col. 1 , lines 30-35, and lines 
51-57) comprising: 

accumulating data during execution of the tool (FIG. 1, System monitoring unit 15, col. 2. 
lines 52-56, col. 4, lines 16-22); 

examining the data (FIG. 1. knowledge input unit 16. col. 4, lines 23-37); and 

m 

formulating recommendations on how to achieve better performance for the tool (col. 3, lines 
8-31). 

Per Claim 2: 

Shiramizu discloses: 
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The method of claim 1 further comprising applying the recommendations to the tool (FIG. 4, 
col. 3, lines 8-52). 



Per Claim 3: 

Shiramizu discloses: 

The method of claim 1 further comprising presenting the recommendations to a user of the 
tool (col. 5, lines 22-36). 

Per Claim 5: 

Shiramizu discloses: 

The method of claim 1 wherein said examining the data comprises applying a rule set to said 
data (FIG. 6. steps 63-66, col. 4, lines 38-68). 



Per Claims 6-8, and 10: 

These are the product version of the claimed method discussed above (claims 1-3,and 5), 
wherein all claim limitations also have been addressed and/or covered in cited areas as set forth above. 
Thus, accordingly, these claims are also anticipated by Shiramizu. 

Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. Claims 4 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Shiramizu, US 



5,261 ,086 A (hereinafter Shiramizu), in view of Lupo et al. US 6,973,625 B1 (hereinafter Lupo). 
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Per Claim 4: 

Shiramizu teaches accumulating data during execution of the tool (Shiramizu, FIG. 1, System 
monitoring unit 15, col. 2, lines 52-56, col. 4, lines 16-22). Shiramizu does not explicitly teach 
accumulating at least one of the group consisting of events received from a browser, buttons the user 
pushed or clicked, internal errors that occurred, parsing the JavaScript of a page, and information about 
parameters for each request. However, Lupo teaches accumulating at least one of the group consisting of 
events received from a browser, buttons the user pushed or clicked, internal errors that occurred, parsing 
the JavaScript of a page, and information about parameters for each request (Lupo, col. 10, line 53-67, 
col. 14, lines 62-67, and col. 15, lines 1-14). 

It would have been obvious to one having ordinary skill in the computer art at the time of the 
invention was made to modify the method disclosed by Shiramizu to include "accumulating at least one of 
the group consisting of events received from a browser, buttons the user pushed or clicked, internal 
errors that occurred, parsing the JavaScript of a page, and information about parameters for each 
request. However, Lupo teaches accumulating at least one of the group consisting of events received 
from a browser, buttons the user pushed or clicked, internal errors that occurred, parsing the JavaScript 
of a page, and information about parameters for each request" using the teaching of Lupo. The 
modification would be obvious because one of ordinary skill in the art would be motivate to provide a 
robust framework, which promotes greater code reuse and stability in the development of web-based user 
interfaces, by exploiting the advantages behind client-side scripting and Java subclassing (Lupo. col. 3, 
lines 42-46). 

Per Claim 9: 

This is the product version of the claimed method discussed above (claim 4), wherein all claim 

* 

limitations also have been addressed and/or covered in cited areas as set forth above. Thus, 
accordingly, this claim is also obvious. 
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Conclusion 



1. 



The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Anna Deng whose telephone number is 571-272-5989. The examiner can normally be 
reached on Monday to Friday 9:30 AM - 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Wei 
Zhen can be reached at 571 -272-3708. The fax phone number for the organization where this 
application or proceeding is assigned is 703-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 

m 

either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http.7/pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). 



Anna Deng 



October 10, 2006 





